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5327-S AVH NR H3065. 2

SSB 5327 - H COW AMD ADCPTED 4-9- 97
By Commttee on Natural Resources

Strike everything after the enacting clause and insert the
fol | ow ng:

" NEW_SECTI O\. Sec. 1. In an effort to increase the anount of
habitat available for fish and wildlife, the legislature finds that it
is desirable for the departnent of fish and wldlife and other
interested parties to work closely with private | andowners to achi eve

habi tat enhancenents. In sonme instances, private |andowners avoid
enhanci ng habitat because of a concern that the presence of fish or
wildlife my nmake future |and managenent nore difficult. It is the

intent of this act to provide a mechanism that facilitates habitat
devel opment while avoiding an adverse inpact on the |andowner at a
| at er date.

NEW SECTI ON. Sec. 2. (1) The departnent of fish and wildlife
shall initiate a habitat incentives programin two phases. 1In creating
this program the departnment shall nmake use of and conpl enent other
study efforts underway relating to habitat protection and enhancenent,
i ncl udi ng the departnent’s own revi ew of the hydraulic project approval
process, the forestry nodul e under devel opnent for the forest practices
board dealing with practices within riparian areas, and the study on
permtting requirenents by the regional fisheries enhancenent groups
called for in chapter . . . (Second Substitute Senate Bill No. 5886),
Laws of 1997.

(2) In phase one, the departnment of fish and wildlife shall work
with affected federally recognized Indian tribes, |andowners, the
regional fisheries enhancenent groups, the departnment of natural
resources, and other interested parties to identify appropriate
criteria and other factors necessary for inplenentation of the habitat
i ncentives program The department in concert wth the interested
parties shall identify at least the following elenents for
i npl enentation of the program
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(a) The factors and the approach that the departnent should use in
eval uating and wei ghing the benefits and concurrent risks of entering
into a habitat incentives agreenent with a | andowner;

(b) The approach to be used in assigning responsibilities for
i npl emrentati on of the agreenent to the | andowner and to t he depart nent;

(c) Assignnment of responsibility for docunentation of the
conditions on a |l andowner’s property prior to the departnment’s entering
into a habitat incentives agreenent;

(d) The process to be used when a | andowner who has entered into a
habitat incentives agreenent applies for hydraulic project approva
during the termof the agreenent;

(e) The process to be used to nonitor and eval uate whet her actions
taken as a part of the agreenent actually enhance habitat for the
target species and to anmend the agreenent if the existing agreenent is
not enhanci ng habitat;

(f) The conditions under which the departnment and t he | andowner may
termnate the agreenent and the renedies if either party breaches the
terms of the agreenent;

(g) The nmeans for ensuring that the departnment is notified if the
property covered by the agreenent is sold or otherwise transferred into
ot her owner shi p;

(h) The process to be used for reaching concurrence between the
| andowner, the departnent, the departnent of natural resources, and
affected federally recognized Indian tribes; and

(i) The process to be used in prioritizing proposed agreenents if
the requests for agreenents exceed the funding avail able for entering
into and inpl enenting such agreenents.

The departnment and the interested parties may identify and propose
solutions to other issues necessary in order to inplenment the habitat
incentives program The departnent and the interested parties shal
report to the legislature on their findings as well as on any other
recommendations for inplenentation and funding for the habitat
i ncentives program by Decenber 1, 1997

NEW SECTION.. Sec. 3. A new section is added to chapter 77.12 RCW
to read as foll ows:

(1) Beginning in January 1998, the departnment shall inplenent a
habitat incentives program based on the recommendations of federally
recogni zed Indian tribes, | andowner s, the regional fisheries
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enhancenent groups, the departnent of natural resources, and other
interested parties. The program shall allow a private |andowner to
enter into an agreenent wth the departnent to enhance habitat on the
| andowner’s property for food fish, game fish, or other wildlife
speci es. In exchange, the |andowner shall receive nore state
regul atory certainty with regard to future applications for hydraulic
proj ect approval on the property covered by the agreenent. The overal
goal of the programis to provide a nechanismthat facilitates habitat
devel opnment on private property while avoiding an adverse state
regulatory inpact to the |andowner at sonme future date. A single
agreenent between the departnent and a | andowner may enconpass up to
one thousand acres. A landowner may enter into multiple agreenments
with the departnment, provided that the total acreage covered by such
agreenents with a single | andowner does not exceed ten thousand acres.
The departnment is not obligated to enter into an agreenent unless the
departnment finds that the agreenent is in the best interest of
protecting fish or wldlife species or habitat.

(2) A habitat enhancenent agreenent shall be in witing and shal
contain at least the followng: A description of the property covered
by the agreenent, an expiration date, a description of the condition of
the property prior to the inplenentation of the agreenent, and other
informati on needed by the |andowner and the departnent for future
reference and deci si ons.

(3) As part of the agreenent, the departnent may stipulate the
factors that wll be considered when the departnent evaluates a
| andowner’s application for hydraulic project approval under RCW
75.20.100 or 75.20.103 on property covered by the agreenent. The
departnent’s identification of these evaluation factors shall be in
concurrence with the departnent of natural resources and affected
federally recognized Indian tribes. In general, future decisions
related to the issuance, conditioning, or denial of hydraulic project
approval shall be based on the conditions present on the | andowner’s
property at the tinme of the agreenent, unless all parties agree
ot herw se.

(4) The agreenment is binding on and may be used by only the
| andowner who entered into the agreenent with the departnent. The
agreenent shall not be appurtenant with the land. However, if a new
| andowner chooses to maintain the habitat enhancenent efforts on the
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property, the new | andowner and the departnment may jointly choose to
retain the agreenent on the property.

(5) If, during the course of the agreenent, the |andowner or the
departnment nust alter some terns of the agreenment in order to conply
with federal |aws or regul ations, the remaining terns of the agreenent
shall continue to remain binding on the parties.

(6) If the departnent receives multiple requests for agreenents
with private |andowners under the habitat incentives program the
departnent shall prioritize these requests and shall enter into as nmany
agreenents as possible within avail abl e budgetary resources.

NEW SECTION. Sec. 4. A new section is added to chapter 75.20 RCW
to read as foll ows:

When a private | andowner i s applying for hydraulic project approval
under this chapter and that |andowner has entered into a habitat
incentives agreenent with the departnent as provided in section 3 of
this act, the departnent shall conply with the terns of that agreenent
when eval uating the request for hydraulic project approval.

NEW SECTION.  Sec. 5. The departnment of fish and wildlife and the
departnment of natural resources, in conjunction with the tinber-fish-
wildlife cooperators, shall investigate the feasibility of providing
private |andowers with nore state |evel regulatory certainty with
regard to forest practices regulations in exchange for a | andowner’s
enhancenment of habitat for fish or wldlife on the |andowner’s
property. The agencies shall focus their efforts on possible
agreenents with | andowners covering not nore than one thousand acres
per agreenent, but the agencies shall consider the possibility of
mul ti pl e agreenents with a single | andower, not to exceed a total of
ten thousand acres per | andowner. The agencies shall evaluate the
possibility of including provisions relating to forest practices
regul ations into the habitat incentives program bei ng devel oped under
this act. The agencies shall report to the | egislature by Decenber 1
1997, the sane time franme as the phase one report fromthe departnent
of fish and wldlife. | f the agencies and other interested parties
find it expedient to do so, the studies in this section and in section
2 of this act may be conbined into one effort.
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NEWSECTION. Sec. 6. |If specific funding for the purposes of this

act, referencing this act by bill

June 30, 1997, in the omi bus appropriations act,

void."

Correct the title.

or chapter nunber,

END ---

i s not provided by

this act is null and



